











U ontvangt dit bericht omdat u lid van bent de groep 5G VNG van Vereniging van Nederlandse
Gemeenten. Als u wilt deelnemen aan dit gesprek, kiest u Allen beantwoorden voor dit bericht.
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Evaluation of the functioning of the Broadband Cost Reduction Directive - comments of
the Netherlands, March 2021

This non-paper reflects the informal position of the ministry of Economic Affairs and Climate Policy
on experiences with and the functioning of the Broadband Cost Reduction Directive (BCRD). It does
not express an official and final position of the government of the Netherlands on the BCRD.

We welcome the evaluation of the BCRD and the opportunity for Member States to share their
comments. The Netherlands acknowledges the importance of strong digital connectivity for purposes
of the economy and society at large. In addition, the Netherlands values the balance between
harmonisation to promote the digital internal market and sufficient possibility for Member States to
determine internal policy according to the respective national situation. Specific points we would like
to raise in this regard are as follows:

e Striking a balance between harmonisation and MS national situations. As the
Commission points out in its implementation report (COM(2018 492) (p. 4), transposition
often proves complex and requires adaptations of various measures (also at regional and
local levels) in the Member States. The national situation of the Member States should be
considered in this regard. Potential adjustments to the directive should only be considered if
they provide clear added value to the stakeholders and when there are no appropriate
alternatives. For Member States having a relatively good broadband coverage and/or where
deployment of VHCN is currently taking place at competitive pace, an expansive revision of
the directive could prove less effective when compared to other Member States. As the WIK-
Consult report indicates, when the effectiveness of the BCRD is measured in usage of
infrastructure access, the directive may be less effective for countries which are already well
served (p. xvii). For example, shared use of physical infrastructure between telecom
operators is common practice in the NL, whereas shared use across sectors takes place at
limited scale. In addition, coordination and joint deployment of civil works for electronic
communications and utility networks is not widespread in the NL, as the deployment speed
of electronic communications networks is generally greater than the deployment speed of
utility networks. Therefore, the imposition of additional obligations through the BCRD could
mean a redundant administrative and legal burden for businesses and (local) authorities that
should be avoided. This is also relevant with regard to revisions to the Single Information
Point (SIP), in the sense that any further changes with regards to extended functions and
transparency of information via the SIP, should only be considered if they provide clear added
value to the stakeholders. Furthermore, it should be kept possible for Member States to
decide how the functions in regard to the sharing of information on physical infrastructure
and coordination of civil works are to be implemented, taking into account the alignment
with existing processes and systems in a MS.

¢ Relative short time span between the directive’s transposition and evaluation. As
the WIK-Consult report notes in its abstract with regard to the effectivity of the directive on
reducing the cost of broadband deployment or achieving more ambitious targets in line with
the Gigabit Society, it is important to consider the relative short time span since its
transposition in the legal systems of Member States. This point has been acknowledged by
the European Commission in its implementation report (COM(2018 492) (p. 6). Taking this
short time span into account, sharing best practices by means of the upcoming EU
connectivity toolbox among Member States could prove an appropriate alternative for an
effective implementation of the BCRD as opposed to a legislative expansion of the directive,
while respecting the national situation of Member States. Therefore, this possibility deserves
to be explored as a viable alternative. Currently, whilst respecting local autonomy, the NL is
working, together with local authorities and telecom operators, on various measures to
increase the sharing of knowledge and to improve the transparency and harmonisation of
local policies in order to incentivise the smooth roll-out of electronic communications
networks.

¢ Consistency with the European Electronic Communications Code. The revision of the
BCRD should aim for legal consistency with the provisions and definitions in the overall
framework of the European Electronic Communications Code (EECC). Legal clarity is
paramount for swift deployment of gigabit networks, as was also observed in the WIK-Consult
report on the implementation of the BCRD (p.229). The need for clarity is supported by the
fact that an effective implementation of the BCRD relies heavily on local authorities.
Furthermore, the evaluation of the BCRD comes at a moment in time which is close to the



implementation of the EECC. A potential revision of the BCRD could have consequences for
the transposition of the EECC, as various Member States aligned their implementation of the
EECC to parts of the BCRD. In the NL, for example, this is the case with article 57 section 4
of the EECC, which in its obligation is similar to the right of access laid down in the BCRD. As
a final remark, the EU 2025 connectivity objectives and the shift towards a Gigabit Society
warrant a shift in scope to Very High Capacity Networks.
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