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aan de afzender te melden en het bericht te verwijderen. De Staat aanvaardt geen
aansprakelijkheid voor schade, van welke aard ook, die verband houdt met risico's
verbonden aan het elektronisch verzenden van berichten.

This message may contain information that is not intended for you. If you are not the
addressee or if this message was sent to you by mistake, you are requested to inform the
sender and delete the message. The State accepts no liability for damage of any kind
resulting from the risks inherent in the electronic transmission of messages.
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e« Communicate regularly and effectively with the Ministry of Security and Justice
or the Ministry of Foreign Affairs to transmit monitoring information and
reports

« Coordinate all logistical arrangements for the monitoring project

o Coordinate communication among the monitors.

e Communicate regularly with the contact person from the Ministry of Security
and Justice on issues arising that may need to be attended to.

IC] Kenya is confident that the model above will provide sufficient credibility,
independence, and quality control for this sensitive project, and that it will ensure that
the goals for monitoring the transfer of the two cases are achieved. The three-person
monitor team will ensure that before any reports are released to the Ministry or to the
public they have been reviewed by several team members. This will enhance quality
control and ensure that any diplomatic considerations come into play throughout the
process. This model also ensures that the monitoring is firmly grounded in the mandate
of the Ministry, as well as international principles for monitoring the fair trial rights of
defendants. Finally, this model builds in an internal documentation process to ensure
that best practices and lessons learned from this historic monitoring project can be
disseminated within Rwanda and throughout the region and the continent.

~ MONITORING PROTOCOLS AND BASE DOCUMENTS
Goals

e To monitor the Rwandan justice system in the two specific cases and assess its
compliance with international standards and best practices, fair-trial rights
relating to human rights, and to report on the same.

SUGGESTED PLAN OF ACTION FOR MONITORING

IC] Kenya bases all of its programming on applicable national laws, regional African
human rights standards, and any relevant international standards and guidelines. In this
particular case article 6 of the European Convention on Human Rights is the basis for
the monitoring of the two cases. Accordingly, the primary base documents guiding the
development of IC] Kenya’s monitoring protocol include:

« Decision on the Transfer of the two accused persons.

e Organic Law No. 11/2007 of 16/03/2007 Concerning the Transfer of Cases to
the Republic of Rwanda from the International Criminal Tribunal for Rwanda
and from Other States. (The Transfer Law).

e Fundamental international instruments providing for the right to a fair trial,
more specifically article 6 of the European Convention on Human Rights and
Fundamental Freedoms.







Access to files

[C] Kenya will ensure all trial monitors have access to the relevant case files before the
trial process begins so as to properly follow proceedings from the very beginning to the
end and properly gauge whether due process is followed throughout the trial process.

Meeting with the defense lawyer
If appropriate, IC] Kenya monitors will meet with the defence lawyer(s) before the trial
process and during the trial process. Defense counsel may be able to raise concerns and
alert the monitors about any discrepancies. This will be done in obeisance to the
principles of impartiality and non-interference and will not access the case on its merit
but procedure and due process.

Meeting with the prosecutor

In order to maintain balance and impartiality the [C] Kenya monitors will also meet with
relevant key State officials, including the prosecutor. They too can highlight possible
areas of discrepancy that may arise and give further and better particulars to the
monitors to enhance the observation process.

Meeting with the defendant

The IC] Kenya team will also seek an interview with the Accused. Although the defence
counsel interview may suffice concerning procedural issues, the purpose of such an
interview would be to understand the accused’s perspective when concerns on their fair
trial and due process arise in the course of trial. Such observation and interview will be
done securely within the principle of impartiality and non-interference with the trial
process.

 TRIALSTAGE

The Accused’s right to a fair trial is the focal point of this monitoring exercise, and will
be the primary area of concern for IC] Kenya's monitoring exercise. The right to a fair
trial is based on two major factors:

1. Alegal framework that meets international standards of best practice.
2. A judicial and administrative system that ensures implementation of the legal
foundations for a fair trial.

The transferring Court has made a determination that the legal framework for a fair
trial is already in place in Rwanda. Accordingly, the focus of our monitoring efforts will
be on observing the operation of the Rwandan justice system during the process of
trying the accused. This will entail observation of all court proceedings, regular
communication with the Prosecution and defence counsel, and benchmarking against
key standards particularly those set out under article 6 of the ECHR.

Monitoring media statements by all parties involved will also be imperative.

Witnesses: Availability and Pratection































This message may contain information that is not intended for you. If you are not the
addressee or if this message was sent to you by mistake, you are requested to inform the
sender and delete the message. The State accepts no liability for damage of any kind
resulting from the risks inherent in the electronic transmission of messages.

Ministry of Justice and Security
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- Eind oktober, wanneer ICJ weer in Kigali is, wordt een VC met IC], de Ambassade
en MinJenV gepland om kennis te maken en de samenwerking in de toekomst te
bespreken. De ambassade zal het voortouw nemen in het plannen van deze

afspraak.
Dubbel met 15.224











































e Communicate regularly and effectively with the Ministry of Security and Justice
or the Ministry of Foreign Affairs to transmit monitoring information and
reports

» Coordinate all logistical arrangements for the monitoring project

o Coordinate communication among the monitors.

e Communicate regularly with the contact person from the Ministry of Security
and Justice on issues arising that may need to be attended to.

IC] Kenya is confident that the model above will provide sufficient credibility,
independence, and quality control for this sensitive project, and that it will ensure that
the goals for monitoring the transfer of the two cases are achieved. The three-person
monitor team will ensure that before any reports are released to the Ministry or to the
public they have been reviewed by several team members. This will enhance quality
control and ensure that any diplomatic considerations come into play throughout the
process. This model also ensures that the monitoring is firmly grounded in the mandate
of the Ministry, as well as international principles for monitoring the fair trial rights of
defendants. Finally, this model builds in an internal documentation process to ensure
that best practices and lessons learned from this historic monitoring project can be
disseminated within Rwanda and throughout the region and the continent.

~ MONITORING PROTOCOLS AND BASE DOCUMENTS
Goals

e To monitor the Rwandan justice system in the two specific cases and assess its

compliance with international standards and best practices, fair-trial rights
relating to human rights, and to report on the same.

SUGGESTED PLAN OF ACTION FOR MONITORING

IC] Kenya bases all of its programming on applicable national laws, regional African
human rights standards, and any relevant international standards and guidelines. In this
particular case article 6 of the European Convention on Human Rights is the basis for
the monitoring of the two cases. Accordingly, the primary base documents guiding the
development of IC] Kenya's monitoring protocol include:

s Decision on the Transfer of the two accused persons.

e Organic Law No. 11/2007 of 16/03/2007 Concerning the Transfer of Cases to
the Republic of Rwanda from the International Criminal Tribunal for Rwanda
and from Other States. (The Transfer Law).

¢ Fundamental international instruments providing for the right to a fair trial,
more specifically article 6 of the European Convention on Human Rights and
Fundamental Freedoms.






Access to files

IC] Kenya will ensure all trial monitors have access to the relevant case files before the
trial process begins so as to properly follow proceedings from the very beginning to the
end and properly gauge whether due process is followed throughout the trial process.

Meeting with the defense lawyer
If appropriate, IC] Kenya monitors will meet with the defence lawyer(s) before the trial
process and during the trial process. Defense counsel may be able to raise concerns and
alert the monitors about any discrepancies. This will be done in obeisance to the
principles of impartiality and non-interference and will not access the case on its merit
but procedure and due process.

Meeting with the prosecutor

In order to maintain balance and impartiality the IC] Kenya monitors will also meet with
relevant key State officials, including the prosecutor. They too can highlight possible
areas of discrepancy that may arise and give further and better particulars to the
monitors to enhance the ohservation process.

Meeting with the defendant .

The IC] Kenya team will also seek an interview with the Accused. Although the defence
counsel interview may suffice concerning procedural issues, the purpose of such an
interview would be to understand the accused’s perspective when concerns on their fair
trial and due process arise in the course of trial. Such observation and interview will be
done securely within the principle of impartiality and non-interference with the trial
process.

.. _ TRIALSTAGE
Right to a Fair Zlil;ﬂl in the light of 6 ECHR

The Accused’s right to a fair trial is the focal point of this monitoring exercise, and will
be the primary area of concern for IC] Kenya’s monitoring exercise. The right to a fair
trial is based on two major factors:

1. Alegal framework that meets international standards of best practice.
2. A judicial and administrative system that ensures implementation of the legal
foundations for a fair trial.

The transferring Court has made a determination that the legal framework for a fair
trial is already in place in Rwanda. Accordingly, the focus of our monitoring efforts will
be on observing the operation of the Rwandan justice system during the process of
trying the accused. This will entail observation of all court proceedings, regular
communication with the Prosecution and defence counsel, and benchmarking against
key standards particularly those set out under article 6 of the ECHR.

Monitoring media statements by all parties involved will also be imperative.








































































toegezonden, wordt u verzocht dat aan de afzender te melden en het bericht te verwijderen. De Staat aanvaardt geen aansprakelijkheid
voor schade, van welke aard ook, die verband houdt met risico's verbonden aan het elektronisch verzenden van berichten.

This message may contain information that is not intended for you. If you are not the addressee or if this message was sent to you by

mistake, you are requested to inform the sender and delete the message. The State accepts no liability for damage of any kind resulting
from the risks inherent in the electronic transmission of messages.
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